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AMENDMENT H”.ZQ . Calendar No.

Purpose: To provide for the establishment of the Finaneial
Comsumers Assoctation, and for other purposes.

IN THE SENATE OF THE UNITED STATES—I111th Cong., 2d Sess,

S.

To promote the finaneial stability of the TUnited States Ly
improving accountability and transpareney in the finan-
el swstom, tooend “too big to fail”, to proteet the
American taxpaver by ending bailouts, to proteet con-
simers  [rom abusive fiiancial services practices, gl
for other purposes.

Heterred to the Committee on , il
ordered to he printed

Uneddered to he on the table and to be printed

AMENDMENRT intendod to be proposed by Me. Scroasn

Vi

| AL the end of title X add the following:

2 Subtitle I—Financial Consumers

3 Association

4 SEC.1121. SHORT TITLE.

5 This subtitle may be cited as the “Finaneial Con-

6 sumers Association Aot of 2010,
7 SEC. 1122. FINDINGS AND PURPOSES.
g

t) Frxnmxos —Congress finds that—
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(1) fmaneial serviees consumers: and depositors
are an integral part of the financial svstom and are
afteeted by the safety and soundness of the finaneial
sty

(2) deceptive, illegal, and speenlative finaneial
practives have harmed public eonfidenee in the integ-
vity and farrness of many United States financial in-
stitutions, aml threaten the basie strengths of the
United States ceonomic system;

(3} contributing to the loss of public confidence
are pereeptions of wadequate oversight amd insatti-
cient independenee between finaneial institutions and
their regmilators;

{4} major factors contributing to the veeent fi-
nanerl erisis melude  regulatory Failures to ade-
gquately poliee the fimaneial serviees mackets  for
evime, onfair or deceptivie practices, fraud, lack of
LPRnSpuireney, antl H'liﬁ]’l'lﬂllﬂm"-l'ﬂt'lll:

(0) the finaneial industey hos enjoved virtaally
unlimited aceess to represent its interest hetore Con-
gress, the courts, and State and Federal regulators,
while financial services consumers. have had Hinited
representation hefore Congress and finsoein]  ropu-

latory entities;
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(6) the resources svalable for organized rep-
resentation of consumers i the financial industey
need to be expanded so eitizens ean better monitor
the performance of State and Federal agencies that
regulate their finaneial mstitutions and participate
i public policy debates regavding the oversight of
these nancial institutions;

(7) the ereation of a public purpose, demoerat-
wally conteolled, self-funded, nationwide memborship
assoeation of financial serviees eonsumers s an ef-
[ective way to enhanee the representation of eon-
stners i the financial serviees indoustey i to meet
the expandime information needs of eonsumess in the
fimancial serviees market;

(8} the rvequirement that informational  amd
stitntory inserts be ineluded in the paper wailings
and email correspondence, digital or other electronie
means, of covered persons 15 essentiad to the cre-
ation, maintenanee, and funding of sueh an assooa-
Lion;

%) the Federal Government hias a sobstantial
iterest in the erention of a pubhe purpose, demo-
cratieally controlled,  self-funded, nationwide mem-

bership association of financial serviecs consumers to
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enhanee their reprosentation and to elfeetively con-
It unsound finanetal practices

(10} the ereation of sueh an Association is oot
meant o substitute for, ot auegment, the activities
of exsting or futuee regulatory bodies whose sole or
partial foens is the protection of finaneial services
consumers: and

(11} vonsumers have more eomplex fnaneial
choiees foday than ever hefore, bat not enough mfor-
mation with which to make those choiees.

(b) Prrroses —The purposes of this subtitle are—

(1} to establish a public purpose, nonprofit,
Hemovratically contreollod, membershiup association of
finaneial services consumaers;

{2} to give the Association & mandate Lo inform
and represent financial sevvices consumers; and to
further the effective and vigorous oversight of cov-
el persone;

() to estabhish demoeratie miles of governanee
For the Association; awd

(4) to reguive any eovered person to periodically
inelude inserts concerming  the  Association  within
therr statements and bilhng statements to Auaneial

SOIVIEES CONSNIeTS,
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1123. DEFINITIONS.

For purposes of this subtitle, the fllowing definitions

shall appaly:

(1) Assoctation,—The  term ““Assoeition”
means the Finaneial Consnmers Associntion estab-
lislus] i aceordance with this subtitle.

(2) AS=OCIATION DIRECTOR—The terms “As-
sogiation direetor” and “direetor” mean any person
duly eleeted or appointed to the Association board of
directors pursnant to this sabtitle, exeept as the von-
text otherwise requires,

(4) INSERT CARRIER.—The term “insert car-
vier” inelades any email, digital, or other eleetronie
notice or paper deposit account statement which—

CAY idheates the balanee on a deposit ne-
eonnt; or

(Bb imvolves an outstanding  deposit ac-
count contract or agrecment between an msured
tlepository institntion and a enstomer of sueh
mnstitution,

(4] MEMBER—The teem “member’” means any
person who meets the requirements for membership
i the Asseeation, as set forth in this subtitle,

(9) REGULATORY AGENCY. —The term “regu-
latory ageney”” means any governmental office, agen-

ey, department, or commission of the Federal Gov-
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ceminent, that reaulates, monitors, diveets, or Ly
erns publicly traded corporations, finaneial servaees.
O consamer transactions.

(6} REGULATORY PROCEEDING.—The  term

“regalatory proceeding” means any rulemaking, ad-
Judlieation; or ancillay procesding conduetsd by any
wovernmental office, ageney, department, or eommis-
sion at the Federal, State, or loeal level, that affects
wny covered person,

(T) STATUTORY INSERT—The term “statutory
msert” means any digmtal or printed statement, eard,
or eovelope and statement combination, or a state-
ment, application, and pre-addeessed  Doasiness veply
envelope used by the Assodation to solieit mforma-
tion and eontrbntions or membership foes from con-
sumers, hnancial serviees enstomers, aud to explain
the purpose, hastory, nature, aetivities, achicvements,
daud membership eritevia of the Association.

(8] APPROPRIATE  COMMITTEES OF  Cox-
GltEss. —The term “appropriante committees of Con-
press medans the Clommittee on Baoking, Housing,
and Urban Affuirs and the Subeommittee on Finan-
v Serviees and General Government of the Com-
mittee on Appropriations of the Senate, amd the

Committee on Finaneial Serviees  and  the Sabe-
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comuuttee on Finaneial Services amd General Goy-
ernment of the Committes on Appropriations of the
House of Representatives, and any snceessor com-
mitlees, as may be constituted.

() CAMPAIGN  CONTRIBUTHON.—The  term
“eampaign contribntion” means any money, good,
serviee, eredit, or other benelit proviied or promised
for the purpose of electing an Association Divector.

(U CAMPAIGN EXPENTITURE—The  term
“rumpaign expenditure’” means any payiment, use,
distribmtion, or @ttt of money or anviling of value
made or promised for the purpose of cleeting an As-
soeiation Director.

(11} TAMMEDIATE PAMIEY.—The term “lmme-
chiate family” means a person’s spouse and legal di-

pendents,

17 SEC, 1124. ESTABLISHMENT OF THE ASSOCIATION.

fin) UHARTER —There is authorized 1o be established

19 a nonprofit eorporation by the mterim board of divectors

20 to be known as the “Financal Consumers Association”.

21 The Asgociation shall be subject to the provigions of this

:'I_l J"I.l."' -

amd, to the extent consistent with this Aet, to the

23 Distriet of Columbia Nonprofit Corporations Aet. The

24 main office of the Association shall Le located i Wash-

25 inoton, M,
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(b} NONGOVERNMENTAL STATUS. —The Assoviation
shall be o private corpovation and shall not, for any o
prosee, b vonsidersd to be o departent, ageney, or nstio-
mentality of the Umted States Govornment. An officer ap
employee of the corporation shall not, for auy purpose, he
comstdered to be an officer or emplovee of the Federal Gov-
CUTInenL,

(e) REGTONAL AND Local, OFFIees. —The Associa-
tiomy may establish regional offiees as nesded, i oany of
the several States.

(d} Byraws,—Except as provided in this Aet and in
ther Distriet of Columbin Nonpreofit. Corporations Act, the
affairs of the Azsoviation shall be veealated as determined
i the bvlaws of the Assoeintion.

() NONPROFIT, NONSTOUK STATUS.—The Associa-
tion chartered under this section—

(1) shall be o nonprofit eorporation; and
(2) may not issue any shares of stock or other
sectrttics or pay any dividends.

(f] MEMBERSIIE,—The membership of the Assoein-
tiom shall consiat solely of individuals who—

(1) are 16 yvears of age or older; and
(2} buwve eonteibated the required anmual mew-
birship fee to the Association,

{g) MEMBERSHIP FEE.—
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(1) INtrian FEE—Until the end of the 180-day
period beginning on the date of the first election of
threctors, the annual membiership fee of the Assovia-

tion shall he 140,

(2] PERMANENT MEMBERSHIP FEEY DETER-

MINED BY BOARD OF DIRECTORS —After the end of

the 180-dhay period veferrad to in this subseetion, the

Association may, by vote of the beoard of diveetors,

alter the annnal membership fee, The board of divee-

tars shall adopt a redueed fee structure, offering re-
duced-vost membership fees for low-ineome  popu-
lations and senior citizens.

(h} Porrrican CoNTrRImUTIoNS Promsmend.—The
Assoviation shall not make any contributions to any polit-
wal candudate or party, or to any national or State polit-
wal eommittoe, s difined in the Federal Eleotion Cam-
paigm Act of 1971, or participate in or intervene in any
pelitics] eampaign on behall of, or in opposition to, any
candidate for publie offiee.

BEC. 1125. AUTHORIZATION OF APPROPRIATIONS AND AL-
LOTMENTS OF GRANTS.

There is anthorized to be appropriatesd to the Buarean,
for  the purpose of  establishing  the  Assoeiation,
#3,000,000 for the fiseal year ending 1 vear aftey the date

of ettt of this At
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1126. MISSION, DUTIES, AND) POWERS OF THE ASSO-

CIATION.

(o) Mssion—The Association shall advinee  the

vighits anil remidhies available to eonsumers with respeet
tor finaneial serviees, by developing initiatives to redoee the

use of dangerous features in fimancial produets and serv-

andd o bmprove the flow of acenrate information from

eovered Perscns LWy consuiners.

i Deries—The duties of the Association shall

(1) to mfern, edoeate, and advise consamers
aboutl the actions of covered persons;

(2) to represent and promote the interests of
conswmners  in Amancial services, eollectively, and,
when nevessary, to negotinte on behalf of finaneinl
services consumers, indnadually, with respeet to cov-
cred persons;

{3} to take affirmative measures to eneourage
membership by lows and moderate-ineome gl mi-
nority consumers, amnd to disseminate mformation
aned adviee to consumers;

(4 o inform, insofar as possible, consamoers
ahont the mission of the Assoeiation, ineluding the
provedures for obtaming membership in the Associn-

tiom;
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(9} to provide consumers with  information
ahout how initiatives of eovered porson will affoet
CONSTILeTS;

(6} to moniter the availability and quality of fi.
nancial serviees to lows and  moderate-ineome  eon-
stitueneies and the eldeely; and

(71 o develop data 1o assist finaneinl serviees
cotstmers i making mformed deeisions in (he mar-
oty e,

(el PoweRs—In addition to the vights and powers

L provided by other provisions of this Aet, the Assoeiation

12 shall—

CLY represent the interests of consmmers i gen-
eril before Federal regulatory agencies, lesislative
binhies, the courts, and in other public forums;

(2} mitiate, intervene as s party, or otherwise
participiate on hehalf of consumers in any regulatory
proceciling that the Assoeiation reasonably  ileter-
nunes may atfect the interests of consuners:

() conduet, sopport, and assist researel, sur-
vievs,  dnd ivestigations o finaneisl serviees eon-
B er 1naltars;

{4} maintaim up-to-date membershap volls, and
to keep them in confidenee to the extent reguived by

the provisions of this Aet;
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13) contract for serviees which eonnot reason-
ably be pertormed by its employees; and
(6] solicit and aecept mits, loans, grants, op
other aul in order to support activities coneerning
the interests of financial services eonsnmers, exeep
that the Association may not accept mfts, loans, or
other aid from any financial services providers op
from any divector, employee, agent, or member of
the mmediate family of a divector, cmployes, or
nent of any eovered person,
1127. INSERT AND NOTICE PROVISIONS.

(0} INULUSION IN BTATEMENTS OF COVERED PEE-

13 s0N8. —

(1) In ENERaL—Each eovered person shall
mehude, or cause s agent to prominently include, a
statutory imsert or an Association inseet in guarterly
msihings to ity costomers caels year.

(2} JTATUTORY INSERT.—The Association shall
have the right to have statutory inserts prominently
imehatled in the paper mailings to the costomers of
each eovered person onee caeh ealendar quarter. The
Assoriation shall also have the rieht to have sovered
persons send the information contained in the statn-
tory msert to linaneial services eonswmers onee each

calendar quirter vin ciail, digital or other eleetronie
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means, The Association shall ouly pay the reason-
able weremental costs of the cmeil, disital, or eloe-

tronie disteibution of such information.

() ASSOCIATION INSERTH—

(A) Ix GENERAL—In addition, the Asso-
ertion shall have the rvight to melade in the
mailings and vip email, digital or other elee
tronie weans, referred to in parageaph (2) oo
cach ealendar gquarter, an insert that it pre-
pares and fornishes o any mstitution required
(¥ LRI -8 ﬂt-':l-l'.l[(ﬂ?l' Hisert.

(B) LIMITATION.—An msert furnished by
the Association shall be limited to—

{0 soliesting indformation and contriba-
tioms or membership fees from  financial
SOVICCeE Consmers: gl

(11) expluning—

(1) the pmrpose, history, nature,
activities, and aehiovements of the As-
soelstion;

(11} that the Associgtion member-
ship is open to any vesident of the
United States who is 16 yvears of age

or older;
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{ITT}) that the Association is not
conmected to any eovered person;

{IV} that the Assvelation is o
nonprofit association  dicected by its
finuneial sorviees consumer memhbers;

(N1 the provedure for contmb-
uting to or beecoming o member of the
Assoviation; ancd

(V1) the vearly membership fee,

(b} FEDERAL TRADE COMMIssSION (OVERSIGITT.—
Any eovered person may, if it helieves that the contents
of an wsert are false or misleading, submit the insert
the Federal Trade Commission for review. The Federal
Trade Commission shall review the insert and make o de-
termination promptly, bt in ne event later than 21 eal-
enddar days after veeeipt of the insert. The Federwl Treade
Commission may disapprove the insert for mailing i 1
finds that the insert s false or piasleading, or eontains
mformation not permitted by this seetion,

(e} CONTENT OF STATUTORY INSERTS. —Each statu-
fory insert reguired by this Aet shall contain—

(1) & written statement of the following infor-

ra i

LAY The Finaneial Consomers Assoeiation

15 a fimancial serviees eonsamer membersiap or-
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ganization established under Fedoral law to o-
form amd  represent foancial  services  con-
KIS,

IB) The Assoviation will work on hehalf
of finaneial serviees consumers to prevent eor-
porate frand, deceptive and eriminal husiness
|1I*ﬂﬂﬁt'l.~f-;. anl o ensare the protection of rotive-
ment fonds amd investments.

) The Assoviation  provides  finaneial
serviees consumers with information and adviee
on & range of COnsumer issues.

G The Association also represents fi-
naneinl  services  consumers before  regulatory
ageneies and legslative hodies.

“(E) The Associmtion = a democratically
conteolled eonsumer membership organzation.

HIFY Althongh the Assocmation has been es-
tablished under Federal law, as a consumer
membersiup orgaoization, the Association is pri-
marily supported by membership foes, not pub-
e funds, Thos the Finaneial Consamers Asso-
ciation depends on s membership base for
funding to nodertake its mformation amd rep-

resenitation asetivities,
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| G Anvone who is 16 years of age or
2 older may beeome o member of the Assoeiation
3 by paying the anmual membership fee, The
4 amount of the annual membership foe shall e
5 determined anmually by the Association.
fi HY You may become a member simply: by
7 fillimg out the attached application amd mailing
] it ad the membership fee to the Fiunel
9 Consumers Association m the attached pri-ad-
10 ilressed envelope™;
11 {2} an applieation forr Association membership,
12 which requests the name and addreess of the appli-
13 cant, and ndieates the anmal memberstup fee; anil
14 (3) a pre-addressed bosiness reply envelope for
15 mailing the applieation and membership foe o the
16 Associntion.
17 (d) OrTIER REQUIREMENTS APPLICABLE TO STATU-

18 ToEY INSERTS—With respect to a statntory insert re-

19 quired by this Aet—

20 (1 the  statement, appheation, ad  pre-al-
21 tressed Tmsiness reply envelope specificd in this Aet
22 slutll e presented 1o the customer as a single doen-
23 ment (exeept that the decument may be separable
24 mto different parts by tearing along  perforated

25 lines):
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{2) the statement and  applieation  shall b
printed ot least 10-point type: and

(3) the Association shall pay the cost of print-
ing amd placement of the statutory inseet in all ap-
proprinte mailings, bot shall not pay any postage
eosts if the insert weighs less than (.35 ounees.
1128, INTERRIM BOARD.

() EsTARLISIIMENT OF INnTERMM Boakb.—Moembers

of the mterim boar] of directors of the Association shall

be appointed not later than 6 months after the date of

11 enactment of this Act, as follows:

|2
13
I4
15
16
17
15
14
20
21
22

(1) 3 members shall be appointed by the Presi-
dent of the United States,

12} 3 mombers shall be appointed by the Speak-
e of the House of Representatives,

() 8 members shall be appointed by the Presi-
dent. Peo Tempore of the Senate.

14} 1 member shall be appoimted by the Minoe-
ity Lieader of the House of Representatives,

(5) 1 member shall be appointed by the Minore-

by Laswder of the Benate.

(b Mesper CritErIA —Individuals eonstdersd for

23 appoimtment to the mterim board shall; to the extent pos-

24 sible, represent different regions of the United States, and

25 represent eategories of eitizens’ organizations ineliding—



AN R 51

Wl Twd

OO o~ O R d.

21
22
23
24

15

(1) vonsumer gronjs;

(2) organations representing  low-ineome per-
=S

(A labor unions;

(41 el mighits groups;

(a1 nenghborbood proups; and

(6] elderly mroups.

(¢} Ertcmsmrry.—To qualify for nomination or a)p-
porntment as anomterim diveetor of the Association rep-
resenting a designated eategory of eitizens’ orgamzations,
an indlividual shall be an active effieer, emploves, or mem-
b of a eitizens’ organization within sueh category o pre-
viotshy have heen an officer or cmplovee of 1 or more suel
citizens’ orgmuzations witlon sueh eategory for a enmu-
lative period of at least 2 vears,

() DUmEs oF INTERIM BoARD—The ioterom boared
of directors of the Association shall—

{1} not later than 60 days after the date of ap-
pointment of all members, ineorporate the Associa-
tion under the laws of the Distriet of Columbia, sub-
Juet to the provisions and imitations of this Aet;

[2) munage the affiirs of the Association until
the first elected board of directors takes offee;

{4} inform the publie of the eastence, natare,

anel purpose of the Assoetation, and encourage such
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persons to join the Assoeintion, participate in its ae-
taties, awd contribute to the Association:

(4) adopt procedures and standarils, consistent
with the requirements of ths Aet, for the noming-
tion jned election of the first eleeted board of divee-
tors of the Association:

{9 make all neeessary propavations for the fiest
election of the board of dircetors of the Association,
oversee the election campaign, and tally the yotes;

(6} conwdnet mectings of the mterim board of -
rectors at least onee every 3 months;

(7) keep minutes, finaneial books, and recovds
whieh shall refleet the aets and transactions of the
terin board of directors; and

(%) employ such interim staff as the interim
boarrd of direetors deem neeessary to carey ont their
responsibilities ander this Aet.

() AFPLICABILITY OF CERTATY OTHER PROVISIONS

19 0F Tims Acr.—Membors of the interim board of direstors

200 shall be sabject to the vequirements of the applicable pro-

21 wisions of this Act,

() LomrraTion oN AUTHORITY TO APPEAR BEFORE

23 (rrmieEr Booigs—The interim board of directors shall not

24 onpage In representation or intervention on behall of fi-

25 nanein] serviees consumers, exeept o the extent noecessary
[ :
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I to manntain or exereise the powers granted and the duties

2 imposed npon interim divectors by this Aet,

3
4
5
6
7
8
9
0

I
a
12
13
14
15
16
17

() Coxpuirr FIRST GENERAL ELECTION, —

(1) In uENERAL—Onee the membership of the
Aggoviation reaches 50,000, or within 18 months of
the date of the appomtment of the last mterim i
revetor, whichever ocenrs (st the interim board of
dircetors shall set a date for the first meneral elee-
tion o the board of diveetors, and shall promptly ne-
tity each memboer of the Assoctation,

(21 TIMELY ELECTION REQUIREMENT. —The
date set for the cleetion shall be not more than 90
days after nohification as provded 1w this Aet,

3 ExcErTion. —Notwithstanding  the  provi-
swoms of this Aet, to clection shall be helid inoan elee-
ton district unless there are at least 500 residents

of any sueh disteiet whe are Association membuers.

I8 BEC. 1128. DELEGATES.

19

() Iy GExERAL —Members of the Association shall

200 have duly eleeted representatives who shall be olected in

21 accordancee with the provisions of this Aet,

() OxE DELEcATE TO BE HLECTED Frovm Eam

23 Ih=rricT.—1 delegate shall be elected by the Assoceiation

24 members from each Assoviation clection distriet, exeept

23 that an eleetion shall not take place in an eleetion distrin
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i there is no candidate who has satistiod the qualification
requureinents of thos Act.

(] ELECTION IDISTRICTS. —

(1} Ix uBNerAT.—Eaeh State of the United
States shall be considersd an Association eleetion
disteret. The Distriet of Colnmbia shall alse be eon-
sidered an Assoeation clection distriet.

SEC. 1120. ELECTIONS OF DELEGATES.

(i) Voring STaxparnp.—Each member of the Asso-
eiaticn shall be entitled to east 1 vote for a canilidate for
a delegate to vepresent suaell member’s distriet, Voting
shall be by seeret mail ballot.

(h) ELIGIRILITY STANDARDS FOR NOMINATION A% A
DELEGATE~—To qualify for nomination as a candidate for
eleetion as a delesate of the Association, an indiidoad
shall—

(1) De o member of the Association and a presi-
dent of the eleetion disteet that sueh  individoal
serks to represent;

(2) submit to the Assoviation, not less than 60
chays and ot more than 1200 doys before the elee-
tiom, s nomingtion pefition signed by ot least 25 As-
socintion  members from the eleetion distriet that

such mdividual secks to represent;
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(4} submit to the Association the statements re-
e by thas Aet; and
(4] satisfv all other vequirements of this At
and any applicable hivlaws of the Association,

(e} IMSTRIBUTION OF BLECTION MATERIAL —

(1) IN GENERAL —The Asseciation shall mail
toeach member the following documents coneerning
duly nominoted candidates for election as o delegate:

(A1 An offiaal ballot listing all such can-
didlates from the member's eleetion disteiet.

(B) The candidate’s statement eequired by
this Aet for each such eandidate from the mom-
ber's election disteel.

(2) SIMMARY AND (0TS —The delegate sam-
maries shall have a mniform format and shall preovide
mformation. on the same charactensties for each
vandidnte, The costs for all matlings deseribed in
this Act shall be borne by the Association,

(o) Lnrrarion oxn CaMpPalecy EXPENDITURES.—No

200 candhidate for eleetion ag a delegnte or direetor shall inear

21 eampaign expenditures for any sueh election in an amonnt

22 greater than the amount determined by mnltiplving the

23 number of members in the eandidate’s election distriet by

24 150 percent of the eost of postage for a l-onuee Tsi olass

25 mailing.
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(o) Laanrartion on Usg oF CAMPAIGN CONTRIBU-
Tioxs—No candidate for eleetion as o delegate or to the
boaed of directors may use any campaign contribmtion for
any purpose other than campaign expenditures. Aoy un-
nsed contrilmtions shall be donated to the Association not
lutor than 60 days after the eleetion,

(f) Looratoxn oN AMOUNT oF CaMpatey  Cox-
TRIBUTIONS —No eandidate for eleetion as @ delegate
shall aeecpt move than 250 in campaign contrbutions
feom any one econtributor in any eleetion,

() PRIVIIBITION ON ACUEPTANCE OF CERTAIN (CoN-
TRIBETIONS —A candidate for election as o delegate may
wol aceept political  action committee  contributions o
other campaien contmbutions the board of directors deter-
mines to be noaeceptable,

(h) Dumes axn PoweErs OF DELEGATES.—BEach
delegate shall bave the following duties and powers:

(1) ANNUAL SURVEY —To survey Association

members i the delegate’s eleetion distriet al least 1

bimer el vear to ascertam members’ coneerns using

written surveys provided by the Association up to 50

pereent of the sorvey gquestions in which puy be pro-

vided by the delegate,
(2) Laarsox-—To act as a lnison between the

board of divectors and the members in the delegate’s
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cleetion distriet, ineluding transmitting  any  com-
ments, writings, and suggestions concerning the As-
soctation from members in the delegate’s election
distriet to the board of dicectors and informinge such
members of the board’s response to their statements,

(3) OFFICE PLANNING.

To develop plans for
the organization of regional and loeal offices,

(4) VOTING ON CHANGES IN ARTICLES OF 1N-
CORPORATION, BYLAWS, ANT MAJOR POLICIES.—To
vite ot the anmual meeting of delegates and at spe-
vl mectings of delegates called by the hoasd of (i
rectors on amendments (o the bvlaws or the articles
of mearporation or on matters mvolving changes in
mayor palivies or operations of the Asseciation.

{5 APPROVAL OF RULES —To approve sules

proposed by the bhoand of direetors for the noeming-
fiom aml election of the direetors.

(B) VOTING AT ANNUAL AND SPECIAL MEET-
INs,—To vote on other tems submitted o dele-
gates by the board of diveetors at annual and special
meetings,

(T) UrPHER DUTIES AND POWERS.—T0 earry
ot all other dutics and exerese all other powers pe-
vorded to delegates wnder this Aet

{1 ANNUAL MEETINGS, —
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(1} TIME AND PLACE.

An anmal meeting of

delegates shall be held in the wmonth of July onoa

date and in s manner: determined by the hoard of (-

rectors al least 6 menths i advanee of te meeting,
12) PROCEDURES. —

(A Vormos.—All delesates shall b eligi-
ble to attewd, participate in, aod vote i the an-
nual meeting of delegntes.

(B) QUontat—A magority of the delesates
shall eomstitute a UL

(T} OXE PERSON; ONE VOTE—Euch dele-
gate shall hove T vote at suell mestings.

(1) MaAJORITY VOTE—A mgority vote of
the delegates shall indicate approval by the del-
eontes of any items submitted for the consider-
ation of the delegntes,

(E) ARsENTEE vOTING.—The first elected
bourd of directors shall establish procedures for
absentee voting,

() AcENDA—Items may be placed oo e
weeting's agenda by any of the following metlls:

LAY By request of any director or delesate
not less than 5 davs and oot more than 4
months in advanee of the date of sueh meeting,

(B) By petition whieh—
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() eontaing the valid sigutures of at
lesast 5 pereent of the members v any dele-
wate’s election distriet or at least 1 pereent
of the total membership; amd
(1) was Aled with the board of divee-
tors not less than 5 davs and not mere
than 4 menths in advanee of the date of
sieh mecting,

(4) ForM oF MEETING —Tle form of the an-

nual mecting of delegates shall be as provided in the
lviws of the Distriet of Columbea regarding nonprofil

POrPHCItIons,

(5) OPEN MEETINGS, —

(A} MEETDGS oPEX TO PURLIC,—The an-
nnal meeting of delegates shall be open to the
publie,

(B) MEMHERS OPPORTUNITY TO HBE
NEARD —Members shall be given a reasonable
opportunity at any anomal meeting to present
any eominent,  erifeism, or  snoEestion  eom-
cerning the Association, but members Ty
vole at sueh mestings,

(6) MixvTEs.—Complete minutes of each an-

nwal mecting shall be kept and shall boe distriboted
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to 1 Federnl deposttory hbrary in each eleetion dis-

triet,

() TERMS AND CONDITIONS OF OFFICE.

(1) 1IN aENERAL.—The term of office for any
delegate shall be 3 yeaes.

{2) MAKIMUM NUMBER OF TERMS.—No dele
pate shall serve more than 2 terms,

(1) SERVICE WITHOUT PAY OTIHER THAN KHEIM-
BURSEMENT FOR EXPENSES.—Delecatos of the As-
sociation shall serve without eompensation, exeep
that delegates may be reimbursed for setunl cox-
penses inenrred By them o the performanes of their
tuties,

(k) Vacawoy.—

(1) IV GENERALL

If & vacaney oceurs inoany
position of delegate, the board of divectors shall ap-
pomt, as the soecessor for the balaonee of the term,
the person who—
(A} meets the requirements speeified in
this Aet; aml
(B had the highest vote total in the most
recent  delesute eleetion from the distriet i
which sueh vaeaney oecnrred of all candidates
twho meet the reguirements specificd in this

Avt) other than the candidate whose falure to
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continue fo serve as delegate ereated the va-
LY,
(2} ALTERNATIVE  METHOD  OF  APIMOINT-

MENT —If any vacaney veferred to in pavagraph (1)
vanmet be filled in the manner deseribed m sueh
paragraph, the board of divectors, by vate of not less
thian =4 of all direetors, shall appoint withim 60 days
of the seeurrence of the vaeaney a sneeessor from
the same cléetion distriet for the vemainder of the
current terin. The person appoimnted by the board of
diveetors shiall meet the gualifications for delegate.

(1 RECALL—Any delegate shall be removed from of-
fiee by the board of dircetors if not less than 40 pereent
ot the members from the delesate's election distriet who
voted i the last eleetion have signed a petition for vecall.
SEC. 1131. BOART OF DIRECTORS.

(i) MANAGEMENT OF AssoCraTion.—The affairs of
the Assoctution shall be managed by a board of direetors,
whieh shall be elected by the delesates of the Association
i aecordance with the provisions of this Act. The boaed
ol divectors shall consist of 17 members, Twelve dipeetors
shall constitute a quemm.

thy ONE PERsON; ONE VorE—Each dirvetor shall

lave one vote on the board of directors.
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() TerMs oF OFFICE—The term of office for a di-

rector shall he 3 years, exeept as provided otherwise in
Aect, and no direetor shall serve more than 2 conseen-

tove teris,

(i) POWERS AND DUTIES 0F BoakD—The hoard of

divectors, shall, 1 addition to its other responsibilities

under this Aet—

(1) eonduct mectings of the homd of direetors
al least onee every 6 months, which shall be apen to
the publie, nnless the board of direetors by a major-
ity votes to adjourn into exeeutive session;

(2) eomduet an anmal delegate moeting:

(3) lmit matters disenssed mexecutive session
only to personnel actions, potential or pending eivil
o eriminal  proceedings involving  the  Association,
and material which would result in an unwarranted
mvasion of personal privacey iF diseussal o open ses-
Hin1s;

(4) keep minutes, fnancial vecords, and oty
records which shall reflect the acts and transactions
of the board of diveetors;

(3) cans=¢ the financial books of the Association
to b audited by o qualified eertified public aecount-

ant at least onee each fiseal voear;
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I (6) prepare quarterly statements and an anoual
2 report indieating  the substantive activities sl fi-
3 naneial operations of the Association:

4 (Th approve the hvlaws of the Association, con-
5 sistent with the requirements of this Act;

f (%) make available to the publie and melade on
7 the Association’s web page, doenments prepared by
8 or fled with the Association within the preceding 5
9 veurs, inchuling—
4] (A minates of the board of diveetors meet-
i1 ing

12 (B} director’s or exeentive directin’s finan-
13 elit] statements;
14 (U} eondidates’ finaneial statements; and
15 (D) eandidates” personal statemoents; sl
16 {9 conduet 4 mailings each year to the mem-
17 Beeship of the Association, to imform the member-
18 ship about the work of the Association amd to con-
19 iuet the business of the Association.
20 (e} BLECTION OF OFFICERS.—At the first recular

21 meeting of the board of dircetors at which a majority of
22 its members are present, subsequent to the installation of
23 new dieetors following each ammal clection, the hoard
24 shall eleet by magority vote of direetors present and voting,

25 awl from among the directors, 4 president, a viee presi-
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Lodent, o seevetary, and o treasurer, The hoard may also

2 eleet a comptroller and such other officers as it deems nee-

3 essary.

4 (1} EXECUTIVE DIRECTOR OF ASSOCTATION, —

3 (1) In aeNERAL—The board of directors shall
f hire and supervise an exeentive director for the As-
7 BOCLETON .

B (2} DUTiEs OF EXECUTIVE DIRECTOR.—The
9 execntive diveetor shall implement the policies estab-
[0 lished by the hoard of divectors, employ and  dis-
L1 charge Association emplovees, and manage the of-
12 lees, facilities, ol emplovees of the Assoention.

13 {3} ELIGIBILITY STANDARDS.—Any applican
14 for the position of executive divector, and cach oxee-
15 utive diveetor, shall satisty the reguirements for -
16 veetor eligihality established by this Act.

17 (4) TerMm LT, —The exeeutive divector shall
18 only be cligible to serve as an cmplovee of the Asso-
9 clation for 6 conseentive years. After sueh Geyear
20 term, the exeentive diveetor shall e prohibited from
21 serving a5 an agent, consultant, attorney, aecount-
22 ant, or subeontractor for the Association, and shall
23 be meligible to peeeive any monetary  compensation

24 Preom the Association.
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() No COMPENSATION FOR ASSOOIATION Dikgc-
Toms—A member of the board of direetors of the Associa-
Lo may not reecive any compensation for his or her sorv-
wees a8 a0 divector, but shall be reimbursed for wages aetu-
ally lost i an amouwnt not to execed $160 per day, and
for necessary expenses mehuding travel sxpenses incareed
i the discharge of Assovintion dutics,

(h) BoxmixG REQUIREMENT POR STAFF.—Any (i-
rector or staft of the Association cligible to receive, liandle,
or disburse fumds on behalf of the Assoeiation shall be
bonded, The cost of sueh bonds shall be paid for by the
Assoeation.

(i) ANNTUAL FINANCIAT STATEMENTS 0F Dinec-
Tonis—Each diveetor and the exeentive divector of the As-
sociation shall file anmually with the boarsd of diveetors o
diveetor's  finaneinl stotement, which shall include  the
samd information vequired by this Aet for members seelk-
ing election as delegates or direetors of the Assodatiom.

(1) ANNUAL MEETINGS. —

(11 IN GENERAL.—An anoual meeting of moeme-
hers of the Association shall be held m the month
of July, on a date and at o place within the United
States 1o be determmed by the board of diveetors at

least 6 months in advance of the meetimg.
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(2) AdENDA—ITtems way be placed on the an-
nual meetmg agenda—

(A} by request of any director, not less
than 10 days and not more than 4 months in
advanes of the date of sueh meeting; and

(B} by petition eontaining the valid signa-
tures of at least 500 members of the Assoeia-
tion, which petition shall be filed with the board
of directors not less than 10 davs anil not more
than 4 months m advanee of the date of sueh
SITUURTITES
(1) NOTICE 0F AGENDA.—The excentive diree-

tor shall present proposed agenda items to the mem-
bership through its regular matlhings.

(4) PreLie MEETINGE—The anmual mecting of
Association members shall be open to the public, ex-
cept that scating preference shall be mven o Asso-
erition members, Association members shall be given
a reasonable opportunity at sueh meetings to prosent
comments, ertticisms, and  sugeestions  eoncerning
the Association.

(3) MUTES—Complete minutes of the anmal
meetings shall be kept and distributed o all deposi-
tory libearies in the United States and placed on the

Association's wehpage,
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(k) Vacaney.—In the event that & board member po-

sition becomes vacant, the board of divectors shall install

the person having the highest vote total i the last eleetion

3
4 wha

was not eleeted to the board. If this w impossible,

3 the board of diveetors, by vote of not less than %4 of all

divectors, shall appoint a sueeessor within 60 days for the

remainder of the eurvent terme The person appointed by

boar] mombors,

25

6
7
8 the board of direetors shall meet all gualifications for
g
0

(1) RBcaLL.—

(1) Ix GEXERAL.—Any director shall e pe-
movid from the boaed of dieeetors by the bhoard of
chireetors 1F not fower than 40 pereent of the dele-
gates or members of a diveetor's election distriet who
vitedd in the last cleetion have signed o petition for
reeall,

(27 LAIMITATIONS,

No petition to vecall a il
rector under paragraph (1) oy be filed within 6
months of his or her eleetion. An eleetion pursuunt
to the filing of a veeall petition shall be conduetod
i aceordanee with the provisions of this Aet. A -
vietor recalled may become o eandidate in the eloe-
tiom triggered by the filing of the reeall petition. The
tiveetor reealled shall continne to serve until the in-

stallment in offiee of his or her soeeessor, or until
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his or her reclection, The election triggersd by the
filmg of a reeall petition shall be eondueted via one
of the Assoeintion’s quarterly mailings.

SEC. 1132, ELECTION OF MRECTORS.

(a) BLECTION OF THE BoARD 0F IMRECTORS —

(1) REGULAR BLECTION PROCEDUHES.—

LA} ONE DELEGATE; ONE VOTE.—Each
delegate shall cast 1 vote e 1 candidate for
thi beari of direetors,

(BY Tor 17 CANDIDATES BECOME DIREC-
Tols.—The 17 candidates receving the largest
numbser of votes shall beeome the direetors,

(2} RUNOFF BLECTION, —

(A Ix aExERan—In the event of a tie in-
volving the 17th position on the board of disee-
tors, a runoff eleetion shall be condueted.

(B] VOTING AND  CANDIDATE  BLIGI-
BILITY.—Any delegate may vote for 1 eandidate
i the mmoft clection, and only those nominees
mvobved in the tie that ineladed the 17th posi-
tion shall e eligible for the minoft eloction,

(3)  APPLICABILITY TO ALL BOALD KLEC-

THoNs—The requirements of this seetion shall apply

to the first cleetion of divectors condueted by the in-
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terim board of direetors pursuant to this Aet, as well

us to all subsequent eleetions.
SEC. 1133, QUALIFICATIONS.

(a) CANDIDATE'S STATEMENT —ANY person secking
nemmination as o eandidate for eleetion o the board of di-
rectors of the Association shall file a candidate statement
with the Association, not less than 60 davs and nol more
than 120 davs prior 1o the election. The contents of o ean-
didate stafement may oot eontain false statements, and
the Association may, by byvlaw or mterim board of divee-
tors” procedure, impose a uniform lmitation on the length
of all eandidate statements,

(h) FINANCIAL STATEMENT—Any person seeking
nomination as a eandidate for eleetion to the boaed of di-
rectors shall file with the Assosation, oot less thau 60
days and oot more than 120 days pror to the elestion,
Each candidate’s finaneial statement shall include the fol-
lowing information for the eandidate and the mmediate
fumnily of the candidate:

(1) PRECEDING 5 YEARR' BUSINESE AND FI-

NANCIAL RELATIONSHIPE.—A  detaded list of any

husiness or fnancil  relationshops during the pee-

coding & years with any covered person or organiza-

Lion of covered persons, inchading any attorney, leg-

islative agend, officer, or diveetor relationship,
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(2] UCTRRENT AND PRECEDING 5 YEAIS (0l-
PORATE POSITIONS.—A list of all eorporate and or-
wantgational directorships or other offices and all fi-
duviary relationships curvently held or held at any
tine during the preceding 5 years,

(3) INVESTMENTS OF 1,000 O] MORE IV ANY
FINANCIAL SERVICES CORPORATION —A list of all fi-
maneial serviees eorporations in which the eandidate
holds seeurities worth $1,000 or more at eurvont
market value and the dollar value of each such holi-
.

(4) OTHER INFORMATION.—Such other info-
mation as the bowsd of divectors mey reguire by
Tvlaw,

(¢} AFFIRMATION OF TRUTH OF STATEMENTS.—
Each candidate for eleetion as a delegate or diveetor shaoll
aftirm in writing, that the information in such candidate's
finaneind statement s true and eomplete and that the ean-
didate has complied with all the campaign contribution
and campaign expenditioe requirements of this Aet and
nny sueh bylaws of the Assoeiation. Each candidite shall
farmish the board of divectors with sueh information re-
garding campatgn contributions amnd expenditures as the

board may request.
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(d) INELIGHBILITY oF INTERIM DIRECTORS AND
Srarr Durme Frrst EueeTion.—No interim director
shall be chgible for election as a delegate or director due-
g the fiest eleetion, The exeentive direetor and other As-
socintion staff persons, ineloding interim staft porsons,
shall not be ehgmble for cleetion as a delezate or direetor
while serving as exeentive divector or stall person, or fop
| vear after sueh serviee is terminatod,

(0} INELIGIBILITY OF DELEGATES AND DIRECTORS
TO Honp Ornier PreLie OFFICE.—No delegate or diree-
tor shall hold any clective Federal, State, or loeal office
or he a candidate for suel offive; or be appointod o lobd
siehe offiee, unless sueh appointec receives o eompensi-
tion other than reimbursement of exponses.

(£} INELIGIRILITY OF OFFCERs, IMREcTORS, Eo-
PLOYEES, AND SHAREHOLDERS oF COVERED PERSONS. —
Ay divector, officer, or employee of a eoverad person, any
persan who owns common stock or other seeurities of coy-
cred persons in an aggregate amount in excess of $10,000,
any agent, consultaut, attorney, or geeomntant for a cov-
eredd person, and any wember of the immediate family of
any sueh person shall be i:l:*li;'ihlr- to b a delesute or a
tlireetor,

(@) INELIGIBILITY OF OFFIUERS AND EMPLOVEES 0F

IFEDERAL OR STATE DEPOSITORY IxsTITUTION REGT-
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LATORY AGENCTER —No officor or 1_ljn;1|r|:w~|_- of any tate

o Pederal ageney that regulates depositors instibutions or
any maember of the immediate family of anv such offieer

or emplovee shall be eligble to be a delegate or g direetor.

Lh B e pa

(h) INELIGIBILITY 0F OFFICERS AND EMPLOYEERS

(F AGENCIES.—No offieer ar emplovee of any Foideral,

-1 &h

state, or local ageney that regulates any covered persom
slaall b cligibele to be a diveetor of the Association,

BEC. 1134. BALLOT ISSUES.

10 {a) PROCEDTRE POR OBTAINITNG MEMBERSITIF VOTE
I o Issves—Issues may be placed on a ballot for vete

12 by the general membership if—

13 L1) o majority of the beard of diveetors votes to
14 place am issne betore the momberslop tor vote;

15 (2} a petition 18 recerved by the board of diree-
16 tors which—

17 (A} contains  the valid signatures of ot
18 lewst 100U members i any distriet or at least
19 1 peveent of the total membership; and

20) iB) pequests that an issne be placed on o
21 ballot s recoived by the board of directors; or
72 (3) a majority of the delegates vote to place an
23 wsne before the membership for a vote.

24 i) Procenrres ror o CoNpuerivg Vore  ox

25 IssUEs.—
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(1) TiME FOR ELECTION.—TTpon certifieation
of a vote of the diveetors or delegates which meets
the requirements of paragraph (1) or (3) of sub-
section (a) or the receipt of a petition which meets
the requirement of subsection (a2, the board of
directors shall place the ssue onoa speeial ballot ani
sehiedule a date for a vote on the issue to be held
within 2 months after receipt of the eertification or
pretition,

{2} Mam parror.—The board of directors
shill send or have sent by mail to caeh member, oot
lator than 30 days after veeeipt of o petition or eep-
tification pursuant to this section, an official ballot
containing the issue for membership vote,

{3) VOTE CAST BY RETURN MAIL.—Each mem-
her may east o vote regarding the ballot issue by pe-
turming the ballot, properely marked, to the head of-
fiee of the Assomation by the date and time fixed for
the balloting pursuant 1o this subseetion.

{4) SECKET BALLOT —Voting shall be by seeret
hallot,

(5) VOTE TATLY.—The board of directors shall
tally votes with all reasonable speed and inform the
membership amd delegates promptly of the onteome

ol the vole.
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SEC. 1135. ACCESE TO MEMBER MAILINGS.

Nov person may use any list of members of the Assn-
ciation, or any part of such hist, for purposes other than
the vonduet of the business of the Assoelation, as pwe-
seribed in this Aet, The board of directors shall, however,
develop eriteria for providing Association wember secess
throngh Assoviation mailings to the Association's member-
ship for Assoewmtion purposes onlv. Noo person shall dis-
close any such list or part thereol (o another person, un-
less there s substantial reason to belwse that such st
or part thereof s mtended to be used for the lawfol par-
poses deseribed n this Aet,

SEC. 1136. PROHRIBITED ACTS.

() COVERED PERSONS.—No covered person or offi-
cer, emplovee, or agent of any eovered person miy inter-
free or theeaten to interfere with or eause any interferenee
with the provision of finaneial serviees of, or penalize or
threaten to penalize or cause to be penalized, any person
who eontributes to the Association or participates in any
ol its activities, in retribution for sueh eontribution or par-
ticipation.

() GENERAL PROIMBITION.—No person may aet
with ntent to prevent, mterfere with, or hinder the activi-

fes permitted under tas subtitle.
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SEC. 1137. PENALTIES,

A violation of any provision of this subtithe by a cov-
ered person or officer, employee, or pgent theveof or of
the Association shall be subject to a eivil penalty of not
mere than $10,000 for each violation, to be levied by the
Federal Trade Commission,

SEC. 1138. ADMINISTRATIVE ENFORCEMENT.,

Complianee with the provisions of this subtitle shall
be enfores] by the Federal Trade Commission in the same
manner and with the same power and authority as the
Federal Trade Commission has under the Federal Trade
Comimission Act (15 U8.C, 41 ot seq.).

SEC. 1138. DISSOLUTION OF THE ASSOCIATION,

If, after the end of the 3-vear period begnning on
the date on which the Assoeintion is ineorporated, the As-
sociation’s membership romains below 25,000 members
duving any T-year period, the board of direetors of the
Assoiation shall dissobyve the Association. Upon the term-
wation, dissolution, or winding ap of the Assoeiation in
iy manner or for any reason, voluotary or nvolantaey,
its assets, if any, remaining after the payment or provision
for payment of all Labilities of the Association shall be
distributed to, and only te, T or more elritable ormize-
tions, No part of the ineome or assots of the Association
shall inore to auy of its members, directors, or officers,

or be distributed o any such person during the life of the



AYTIIELE 8.1l
43

I Association or upon its dissolution, exeept i pavment of

i legal obligation owed to sueh person. At the time of (dis-

solution, auy nnexpended fands appropriated by Congress

for the establishment of the Association shall he returned

L B s R

te the Tnited States Treasury.

6 SEC. 1140. REPORTS.

7 (a) REPORT TO THE PRESIDENT AND CONGRERS. —
8 (11 Ix uENERAT.—The Association shall pre-
9 pare and submit to the President and the appreo-
10 priate committees of Congress, at the beginming of
-} each regular session of Congress, o report on the As-
12 socintion’s getivities for the preceding fiseal vear.

13 (2) REPORT CONTENT—The reports regquired
14 by this snbsection shall wehade—

15 CAY an apprasal of the performanes of
16 Federal financial regulatory ageneies, inelading
|7 reports on the compliance of Federal finaneial
|8 regulatory ageneies with their legal nossions
19 and mandates;

20 (1) the extent to which regulatory ageneies
21 shoulid disseminate spovificd information te the
22 researeh and consumer communities and  con-

23 sumer information to the publie;
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(C') an apprasal of significant actions of
State and loval governments velating to the pro-
tection of fimaneial consumoers:

(D) reeommendations  for  finaneial con-
sumer protection legislation; and

(E) an overview of eovered persons’ compli-
hee with the baw.

BEC. 1141. RELATIONSHIP TO EXISTING LAW.

Nothing in this Aet shall be vonstroed to Tinit the
right of any individual or group of ndividouals to initiate,
mtervene in, or etherwise participate in uny proeceding be-
fore @ regulatory ageney or eourt, nor to reliove any regn-
latory ageney, eonrt, or other publie body of any olilig-
tiony, or affeet its diseretion to permit intervention or par-
teipation by a consumer op group oF elass of consumers
o eitizens in any proceeding or activity,

SEC. 1142. CONSTRUCTION.

The provisions of this Aet shall be construed inosach
a manner as best to enable the Assoeation w effectively
ropresent gl proteet the interests of finaocial serviees
CONSTINCES.

SEC. 1143, BEVERABILITY.
It sy provision of this Aet shall be deelared mvalid,

the other provisions of this Aet shall remain in effoet.



